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DETAILED ACTION 



Claim Rejections - 35 USC § 102 



The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 1, 6-9, 15-16, 21-22, and 28-31 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Shearer (US 2002/0002521 ). 

Shearer discloses a load aware optimization system and method for rebalancing 
portfolios comprising transmitting an alert message for alerting an imbalance status of a 
customer's portfolio, and a list of recommended rebalancing transactions, to a customer, 
receiving a single response of the customer to the transmitted alert message, and 
automatically implementing the list of recommended rebalancing transactions based on 
the received customer's response (claim 1— p.1, 8 and p.6, 46-48); verifying the identify 
of the customer prior to the implementing step (claim 6 — It is inherent that the customer 
will be automatically identified by the system in order to prevent unauthorized access to 
the customer's account information); the verifying step is performed automatically by a 
computer system (claim 7- It is inherent that the customer will be automatically 
identified by the system in order to prevent unauthorized access to the customer's 
account information); the alert message is generated based on an alert level set by the 
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customer (claim 8- p.1, 8 and p.6, 46-48); generating execution instructions based on 
the list of recommended rebalancing transactions and transmitting the execution 
instructions to an electronic trading system, whereby the list of recommended 
rebalancing transactions are electronically executed (claim 9- p.1, 8; p. 2, 21; and p.6, 
46-48); in the receiving step, the customer's responses is received from a computer of 
the customer using a financial program installed on the computer (claim 15- p.1, 8 and 
p.6, 46-48); a system of rebalancing a portfolio of assets to achieve optimality, the 
system comprising a first unit for determining an imbalance status of a customer's 
portfolio and preparing an alert message to alert the customer and a list of 
recommended rebalancing transactions that optimizes the portfolio and a second unit 
for transmitting the alert message and the list of recommended rebalancing transactions 
to the customer, receiving a single response of the customer to the transmitted alert 
message, and automatically implementing the list of recommended rebalancing 
transactions based on the received customer's response (claim 16- p.1, 8 and p.6, 46- 
48); the second unit verifies the identify of the customer prior to implementing the list of 
recommenced rebalancing transactions (claim 21- It is inherent that the customer will 
be automatically identified by the system in order to prevent unauthorized access to the 
customer's account information); to implement the list of recommended rebalancing 
transactions, the second unit generates execution instructions based on the list of 
recommended rebalancing transactions and transmits the execution instructions to an 
electronic trading system, whereby the list of recommended rebalancing transactions 
are electronically executed (claim 22- p.1, 8; p.2, 21; and p.6, 46-48); the second unit 
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receives the customer's response which is transmitted from a computer of the customer 
using a financial program installed on the computer (claim 28- p.1, 8 and p.6, 46-48); a 
computer-implemented method of addressing a certain status of an item, the method 
comprising the steps of monitoring a current status of the item based on user-defined 
parameters, automatically triggering transmission of an alert message to a user based 
on the user defined parameters if the current status of the item has shifted to a second 
status, receiving a single response of the user to the alert message, and automatically 
performing a plurality of predetermined actions in response to the single response from 
the user (claim 29- p.1 , 8 and p.6, 46-48); the triggering step, a list of the 
predetermined actions is transmitted to the user along with the alert message (claim 30- 
- p.1, 8 and p.6, 46-48); and the item involves a portfolio of assets, and the performing 
step optimizes the portfolio (claim 31- p.1, 8 and p.6, 46-48). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 2-5, 10-14, 17-20, and 23-27 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Shearer in view of Masand (US 2002/0095362). 

Shearer discloses the invention substantially as claimed; however, Shearer does 
not disclose the transmitting step is performed via a first customer-defined 
communications method; automatically transmitting the alert message and the list of 
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recommended rebalancing transactions to the customer via a second customer-defined 
communications method if the step of transmitting via the first communications method 
was not successfully executed; the customer's response constitutes performing a single 
action by the customer; the single action comprises one of the following: pressing a 
button, touching a portion of a screen, or speaking a sound; the receiving step, the 
customer's response is contained in a return e-mail from the customer, wherein the 
return e-mail includes a transaction number identifying the list of recommended 
rebalancing transactions; the customer's response is received on paper, wherein the 
paper includes an optical code for retrieving the list of recommended rebalancing 
transactions, and verification information for verifying the identity of the customer; the 
customer's response is received as a voice sound, wherein the voice sound is 
recognized using a voice recognition device; the customer's response is received 
through a wireless communications network; the customer's response is received from a 
financial Kiosk; the second unit transmits the alert message and the list of 
recommended rebalancing transactions via a first customer defined communications 
method; wherein the second unit automatically transmits the alert message and the list 
of recommended rebalancing transactions to the customer via a second customer- 
defined communications method if the second unit detects that the transmission via the 
first communications method was not successfully executed; the second unit receives, 
as the customer's response, a return e-mail from the customer, wherein the return e- 
mail includes a transaction number identifying the list of recommended rebalancing 
transactions; the second unit receives, as the customer's response, an optical code for 
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retrieving the list of recommended rebalancing transactions, and verification information 
for verifying the identity of the customer; the second unit receives, as the customer's 
response, voice sounds which are recognized using a voice recognition device; the 
second unit receives the customer's response through a wireless communications 
network; or the customer's response from a financial Kiosk. Masand teaches financial 
methods and systems comprising the transmitting step is performed via a first customer- 
defined communications method (claim2 — p.4, 64-68); automatically transmitting the 
alert message and the list of recommended rebalancing transactions to the customer 
via a second customer-defined communications method if the step of transmitting via 
the first communications method was not successfully executed (claim 3- p.4, 64-68); 
the customer's response constitutes performing a single action by the customer (claims 
4 and 19-- p.4, 64-68); the single action comprises one of the following: pressing a 
button, touching a portion of a screen, or speaking a sound (claims 5 and 20-- p.4, 64- 
68); the receiving step, the customer's response is contained in a return e-mail from the 
customer, wherein the return e-mail includes a transaction number identifying the list of 
recommended rebalancing transactions (claim 10- p.4, 64-68); the customer's 
response is received on paper, wherein the paper includes an optical code for retrieving 
the list of recommended rebalancing transactions, and verification information for 
verifying the identity of the customer (claim 11-- p.4, 64-68); the customer's response is 
received as a voice sound, wherein the voice sound is recognized using a voice 
recognition device (claim 12-- p.4, 64-68); the customer's response is received through 
a wireless communications network (claim 13- p.4, 64-68); the customer's response is 
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received from a financial Kiosk (claim 14- p.4, 64-68); the second unit transmits the 
alert message and the list of recommended rebalancing transactions via a first customer 
defined communications method (claim 17- p.4, 64-68); wherein the second unit 
automatically transmits the alert message and the list of recommended rebalancing 
transactions to the customer via a second customer-defined communications method if 
the second unit detects that the transmission via the first communications method was 
not successfully executed (claim 18-- p.4, 64-68); the second unit receives, as the 
customer's response, a return e-mail from the customer, wherein the return e-mail 
includes a transaction number identifying the list of recommended rebalancing 
transactions (claim 23- p.4, 64-68); the second unit receives, as the customer's 
response, an optical code for retrieving the list of recommended rebalancing 
transactions, and verification information for verifying the identity of the customer (claim 
24- p.4, 64-68); the second unit receives, as the customer's response, voice sounds 
which are recognized using a voice recognition device (claim 25- p.4, 64-68); the 
second unit receives the customer's response through a wireless communications 
network (claim 26- p.4, 64-68); and the customer's response from a financial Kiosk 
(claim 27- p.4, 64-68). It would have been obvious to one having ordinary skill in the 
art the time the invention was made to incorporate the transmitting step is performed via 
a first customer-defined communications method; automatically transmitting the alert 
message and the list of recommended rebalancing transactions to the customer via a 
second customer-defined communications method if the step of transmitting via the first 
communications method was not successfully executed; the customer's response 



Application/Control Number: 09/685,398 Page 8 

Art Unit: 3624 

constitutes performing a single action by the customer; the single action comprises one 
of the following: pressing a button, touching a portion of a screen, or speaking a sound; 
the receiving step, the customer's response is contained in a return e-mail from the 
customer, wherein the return e-mail includes a transaction number identifying the list of 
recommended rebalancing transactions; the customer's response is received on paper, 
wherein the paper includes an optical code for retrieving the list of recommended 
rebalancing transactions, and verification information for verifying the identity of the 
customer; the customer's response is received as a voice sound, wherein the voice 
sound is recognized using a voice recognition device; the customer's response is 
received through a wireless communications network; the customer's response is 
received from a financial Kiosk; the second unit transmits the alert message and the list 
of recommended rebalancing transactions via a first customer defined communications 
method; wherein the second unit automatically transmits the alert message and the list 
of recommended rebalancing transactions to the customer via a second customer- 
defined communications method if the second unit detects that the transmission via the 
first communications method was not successfully executed; the second unit receives, 
as the customer's response, a return e-mail from the customer, wherein the return e- 
mail includes a transaction number identifying the list of recommended rebalancing 
transactions; the second unit receives, as the customer's response, an optical code for 
retrieving the list of recommended rebalancing transactions, and verification information 
for verifying the identity of the customer; the second unit receives, as the customer's 
response, voice sounds which are recognized using a voice recognition device; the 
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second unit receives the customer's response through a wireless communications 
network; and the customer's response from a financial Kiosk, as taught by Masand into 
the system and method disclosed by Shearer, to demonstrate that alternative forms of 
communication selected by the user may be used. 

Provisional Application Listed on PTO-892 form 
If a copy of a provisional application listed on the bottom portion of the 
accompanying Notice of References Cited (PTO-892) form is not included with this 
Office action and the PTO-892 has been annotated to indicate that the copy was not 
readily available, it is because the copy could not be readily obtained when the Office 
action was mailed. Should applicant desire a copy of such a provisional application, 
applicant should promptly request the copy from the Office of Public Records (OPR) in 
accordance with 37 CFR 1.14(a)(1)(iv), paying the required fee under 37 CFR 
1 .19(b)(1 ). If a copy is ordered from OPR, the shortened statutory period for reply to 
this Office action will not be reset under MPEP § 710.06 unless applicant can 
demonstrate a substantial delay by the Office in fulfilling the order for the copy of the 
provisional application. Where the applicant has been notified on the PTO-892 that a 
copy of the provisional application is not readily available, the provision of MPEP § 
707.05(a) that a copy of the cited reference will be automatically furnished without 
charge does not apply. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lalita M Hamilton whose telephone number is (703) 
306-5715. The examiner can normally be reached on Tuesday-Thursday (8:30-4:30). 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




LMH 



